BEFORE THE NEBRASKA PUBLI C SERVI CE COW SSI ON

In the Matter of the Conm ssion, on
its own notion, to consider require-
ments for inplenentation of LB 1249.

Application No. NG 0038

ORDER ADCPTI NG | NTERI M
POLI CY AND CLOSI NG DOCKET

N e e N N N

Entered: COctober 3, 2006
BY THE COWM SSI ON:

On June 13, 2006, the Nebraska Public Service Comm ssion
opened the above-captioned docket on its own notion to consider
requi renents for inplenentation of LB 1249.

On April 13, 2006, Nebraska Legislative Bill 1249 was signed
by the Governor and becane effective on July 14, 2006. The bil
anends the natural gas pipeline dispute statutes, 57-1301 et seq.,
by requiring the affected party to file notice of a natural gas
mai n extension prior to undertaking or pursuing such extension, and
setting up a process for protesting proposed extensions.

Prior to pronulgating proposed rules and regulations, the
Conmi ssion sought coment from interested parties on the inple-
mentation of LB 1249, and held a workshop on June 29, 2006.
Subsequently, staff informally circulated proposed rules for
further comment.

Based on the coments received during the workshop and the
subsequent witten comments, the Conm ssion finds that the proposed
rules inplementing LB 1249, attached hereto as Appendix A, should
be adopted as an interim policy to guide parties in the filing and
processing of proposed natural gas min and pipeline extension
pendi ng conpl etion of the formal rule and regul ati on process.

The Conmi ssion further finds that this docket should be closed
and incorporated into Rule and Regulation No. 167 so that final
rul es and regul ati ons may be adopt ed.

ORDER

IT IS THEREFORE ORDERED by the Nebraska Public Service Com
m ssion that the proposed rules inplenenting LB 1249, attached
hereto as Appendix A, shall be adopted as an interim policy to
guide parties in the filing and processing of proposed natural gas
mai n and pipeline extension pending conpletion of the formal rule
and regul ati on process.
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IT I'S FURTHER ORDERED that the present docket is closed and
incorporated into Rule and Regulation No. 167 so that final rules
and regul ati ons may be adopt ed.

MADE AND ENTERED at Lincoln, Nebraska, this 3rd day of
Cct ober, 2006.

NEBRASKA PUBLI C SERVI CE COW SSI ON

COWM SSI ONERS CONCURRI NG

Chai r man

ATTEST:

Executi ve Director
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EFFECTI VE DATE: Novenber 30, 2003 LAST | SSUE DATE: February 28, 2000
TI TLE 291 - NEBRASKA PUBLI C SERVI CE COW SSI ON

CHAPTER 9 - NATURAL GAS AND PI PELI NE RULES AND REGULATI ONS
003 DI SPUTES BETWEEN | NVESTOR- OANED NATURAL GAS UTI LI TI ES AND
VETROPOLI TAN UTI LI TI ES DI STRI CTS:

003.01 Conmission Jurisdiction: H—anrinvestor—owredhatural—gas
T T T ¥ e i .

jurisdictional utility or metropolitan utilities district proposing
to extend or enlarge its natural gas service area or extend or
enlarge its natural gas nmains or natural gas services shall undertake
or pursue such extension or enlargenent until the proposal has been
submtted to the Conmission for its determnation that the proposed
extension or enlargenent is in the public interest. Any enl argenent
or extension by a netropolitan utilities district within the
boundaries of a city of the netropolitan class involving the exercise
of the power of eminent domain pursuant to Neb. Rev. Stat. § 14-
2116(2) shall, by reason of such exercise, be conclusively deternned
to be in the public interest.

003.01A Filing and Contents of Proposal: Any proposal for
extensi on or enlargenent shall be filed with the Commi ssi on,
and the Conm ssion shall pronptly nmake such application
public in such manner as the Conm ssion deens appropriate.
Proposals for nultiple extensions or enlargenents may be
filed in a single docunent at the discretion of the utility.

003. 01A1 The proposal shall contain sufficient
information so as to provide reasonabl e notice to any
interested party of the | ocation and nature of the
proposed extensi on or enlargenent. Such infornmation
shall contain, but not necessarily be linmted to:

003.01Ala A description of the |ocation of
t he extension or enlargenent including any
cross streets and a statenent as to whet her
t he proposed extensions are entirely or
partially within a particular zoning
jurisdiction;

003. 01Alb The mnunicipality and subdi vision
or devel opnent, if any, proposed to be
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served by the proposed extension or
enl ar genent ;

003. 01Alc The plat and/or map for the
proposed service area depicting the | ocation

of known mains of all natural gas utility
service within a one (1) nmile radius of the
area to be served,

003.01A1d A description of the nature of
t he extension or enlargenent including size
and Il ength of the main; and

003. 01A2e The anticipated date the
jurisdictional utility or netropolitan
utilities district intends to undertake or
pursue such extension or enlargenent.

003.01B The proposal shall be served on any jurisdictiona
utility or metropolitan utilities district with natural gas
infrastructure in the area of the proposed extension or

enl ar genent .

003. 01C The Commi ssion shall make such proposals public by
posting them on the Conm ssion website. Such proposals shal
be deened to have been nmade public three (3) days after the
date of filing.

003.02 Protests: |If no person or entity has filed with the

Conmmi ssion a protest alleging that the proposed extension or

enl argenment is not in the public interest within fifteen (15)

busi ness days after the date upon which the application was nmade
public, the enlargenent or extension shall be conclusively presuned
to be in the public interest and the jurisdictional utility or
nmetropolitan utilities district may proceed with the extension or

enl argenent w thout further Conmission action. |If a person or entity
files wth the Conm ssion a protest, within five (5) business days of
the filing of the protest, the jurisdictional utility or netropolitan
utilities district proposing the extension or enlargenent shall file
with the Conmission and serve on any party filing a protest a
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description as to how the proposed extension or enl argenent satisfies
the criteria set forth in Rule 003.

003. 03 Subpoena and Ot her Powers: The Conm ssion staff may
admi ni ster oaths, conpel the attendance of witnesses, exanine any of
t he books, papers, docunents and records of any investor-owned
natural gas utility or netropolitan utilities district involved in a
determ nation pursuant to this section. The Comm ssion may have such
exam nati on nade by any person that the Conm ssion nmay enpl oy for

t hat purpose. Such person may al so conpel the production of such
books, papers, docunments or records or exam ne under oath or

ot herwi se any officer, director, agent, or enployee of any such party
to the determnation

003.04 Hearing: Upon application by an investor-owned natural gas
utility or a nmetropolitan utilities district seeking a determnation
pursuant to this section, the Conmm ssion shall set a hearing date not
later than ninety (90) days fromthe date of application except for
good cause shown. |In no event shall a hearing be set later than six
(6) nonths fromthe date of application.

003.04A A hearing commenced pursuant to this section shall be
held in the county where such extension or enlargenent of the
natural gas service area is proposed.

003. 04AB Rat epayers of the investor-owned utility or the
metropolitan utilities district shall have the right to appear
and present testinony before the Conm ssion and shall have
such testinmony considered by the Conmission in arriving at its
det er mi nati on.

003.05 Fees: Foreach-appbicationtiledwih the Corm-ssion

e#—app#+ea%+en—— There shaII also be charged to applicants a hearing
fee offifty doHars($50-00)foreachhalf dayof hearings if the

application for a determ nation necessitates such a hearing.

003.06 Procedure: Except as herein provided, all proceedings wll
be governed by the Rules of Comm ssion Procedure as codified by state
| aw and Nebraska Admi nistrative Code, Title 291, Chapter 1.
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TITLE 291 -

CHAPTER 9 -

003. 07

NEBRASKA PUBLI C SERVI CE COWM SSI ON

NATURAL GAS AND PI PELI NE RULES AND REGULATI ONS

Determ ni ng Considerations: |In determning whether a

proposed expansi on or enlargenent is in the public interest, the
Conmi ssi on shall consider:

003. 08

003. 07A The econonic feasibility of the extension or
enl ar genent ;

003.07B The inpact the enlargenent will have on the existing
and future natural gas ratepayers of the netropolitan
utilities district or the investor-owned natural gas utility;

003. 07C Whet her the extension or enlargenent contributes to
the orderly devel oprment of natural gas utility infrastructure;

003. 07D Whet her the extension or enlargenent will result in
duplicative or redundant natural gas utility infrastructure;
and,

003. 07E Whet her the extension or enlargenent is applied in a
non-di scri m natory nanner.

003. 07F Any books, records, vouchers, papers, contracts,

desi gns, or other data not namde available to the parties shall
not be considered by the Conmi ssion in nmaking its

determ nati on of whether an extension or enlargenent of a
service area is in the public interest.

Rebuttabl e Presunptions: |In determ ning whether an extension

or enlargenent of a natural gas service area, natural gas mains, or

nat ur al

gas services is in the public interest, the follow ng

rebuttabl e pre-sunptions shall govern

003. 08A Any enl argenent or extension by a netropolitan
utilities district within a city of the netropolitan class or
its extraterritorial zoning jurisdiction is in the public

i nt erest;

003. 08B Any enl argenent or extension by an investor-owned
natural gas utility within a city of the primary, first, or
second class or village in which it serves natural gas on a
franchi se basis or its extraterritorial zoning jurisdiction is
in the public interest; and,

003. 08C Any enl argenent or extension by a netropolitan
utilities district within its statutory boundary or within a
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city of the first or second class or village in which it
serves natural gas on a franchise basis or its
extraterritorial zoning jurisdictionis in the public
interest.

003.09 Conmission Orders: Except for good cause shown, the

Comm ssion shall enter an order within thirty (30) days after

conpl etion of the hearing or after submission of affidavits in non-
heari ng proceedi ngs.

003.09A Al Commi ssion orders shall becone operative ten (10)
days after the date of maniling a copy of the order to the
parties of record unless the Comm ssion prescribes a different
effective date.

003.10 Appeals: Any party to a proceeding nmay appeal to the Court
of Appeals District Court to reverse, vacate or nodify the order of
t he Comm ssion. TFheorder—of the Commssion—shall—beheldin

003.11 Enforcenment: The Commission is enpowered to enforce its
order as provided for by |aw




